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As the UK government renews arrangements for

the protection of private tenants’ funds held as
security, it should look to international examples for
measures to improve the speed at which deposits
are returned to tenants, as well as greater clarity and
uniformity of regulations. Additionally, policymakers
should evaluate the possibility for the investment of
deposit monies to fund measures such as deposit
‘passporting’ and tenant advocacy.

Tenancy Deposit Protection (TDP) schemes in the
UK are designed to safeguard tenants’ deposits.
Since 2007 in England and Wales and 2012 in
Scotland, it has been mandatory for landlords to
protect deposits in government-backed schemes,
which then adjudicate disputes. There are three
primary schemes in each jurisdiction.

As of 2024, approximately 4.6 million deposits were
protected in TDP schemes in England and Wales,
totalling approximately £5.2 billion of tenants’
money. Around 264,000 deposits were protected in
Scotland in 2024, totalling £209 million.

While tenants are often satisfied with Britain's
current system overall," issues such as lengthy
deposit returns and a lack of awareness of tenants’
rights persist. Alternatives to traditional deposits,
such as non-refundable fees or insurance products,
represent a small proportion of tenancies,? and

are often expensive for tenants. Tenants’ inability
to protect deposits themselves complicates the
process, making it opaque and sometimes causing
delays in the return of their money.

International deposit protection systems vary
widely. In New Zealand and most of Australia, for
example, tenants’ deposits are lodged with a single
government-run agency.

Some Australian states allow tenants to lodge
deposits themselves, while interest on those
deposits (invested through a state investment
corporation) is used to fund a variety of non-
governmental activities, including tenant advocacy.
Stakeholders in these jurisdictions state that these
systems are highly efficient and straightforward.

In New South Wales (NSW) and Queensland, new
systems are being introduced to allow tenants

to move protected deposits between tenancies
(deposit ‘passporting’). This is also currently
permitted in New Zealand.

Other jurisdictions do not offer TDP, typically
leaving disputes for the civil justice system to
resolve, but do show important differences to the
system in Britain. These include strict timelines to
return deposits (in British Columbia), the payment
of interest accrued on them (in Germany and many
states in the USA), or not allowing security deposits
at all (in Quebec and Ontario).

Generation Rent is conducting research on the
system of tenancy deposit protection (TDP)

in Britain, how it works for tenants, and what
could improve the system for them. This report
presents findings from an in-depth rapid evidence
assessment of academic and grey literature on
deposits, alongside an analysis of international
policy, and qualitative data from interviews with
key stakeholders. This report is published alongside
the results of primary research with UK tenants
undertaken by Generation Rent regarding tenancy
deposits.

A final report with recommendations will follow
in the summer, after further research into the
changes tenants want to see in the system has
been conducted.

Scottish Government. 2018. https://www.gov.scot/publications/review-tenancy-deposit-schemes-scotland/

UK Government. 2024. https://www.gov.uk/government/statistics/english-private-landlord-survey-2024-main-report/english-private-landlord-survey-2024-main-report



https://www.gov.scot/publications/review-tenancy-deposit-schemes-scotland/
https://www.gov.uk/government/statistics/english-private-landlord-survey-2024-main-report/english-private-landlord-survey-2024-main-report
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Policy

Jurisdiction

Tenancy deposit protection schemes

Australia (all but Northern Territory); England and Wales;
New Zealand; Scotland

One central scheme

Australia (all but Northern Territory); New Zealand

Custodial only scheme

Australia (all but Northern Territory); New Zealand;
Scotland

Direct protection of deposit by the tenant

Australia (New South Wales; Queensland)

Investment of funds

Australia (all but Northern Territory)

Advocacy services funded

Australia (New South Wales)

Low-income support funded

Australia (all but Northern Territory)

Interest paid to tenant

Germany; Many states and territories in Australia,
Canada and USA

Passporting

Australia (New South Wales; Queensland); New Zealand

Instalments

Germany

Mandatory timescales for return

Most jurisdictions; strict timescales in Netherlands and
British Columbia (Canada)

Restrictions on demanding a guarantor

Germany
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1. Introduction

Wider evidence,® as well as Generation Rent's own
research,* clearly demonstrates that private rental
tenants continue to struggle with meeting housing costs,
particularly at the beginning of a tenancy. A large part

of these high upfront costs consists of the tenancy (or
‘security’) deposit, with the average deposit in England
and Wales totalling £1,118.5 The deposit is set at a
maximum of five weeks’ rent in England and two months’
rent in Scotland. The average private rented sector (PRS)
rent in Britain was £1,332° at the beginning of 2025,
while almost 60% of landlords reported having increased
rents in their most recent tenancy.” Finding the money for
deposits, the impact of their cost on other parts of life,
and the delays and deductions that can occur in the return
process, all create significant difficulties for tenants.
Despite this, deposits and their protection are rarely the
focus of research. With the deposit schemes for England
and Wales under review?, ministers have an opportunity
to look to other countries for policies that overcome the
hurdles tenants face in exercising our rights, and to make
the most of tenants’ locked-up wealth.

This report presents the results of the first phase of
Generation Rent’s research into the system of tenancy
deposit protection in Britain. This seeks to understand
what changes could be made to minimise costs and
financial uncertainty for tenants when moving home and
starting a new tenancy in the PRS. Employing a mixed-
methods framework, the research takes stock of how well
the system serves tenants, as well as what can be learnt
from other jurisdictions in order to improve outcomes

in Britain. The report first provides an overview and
background to Britain’s current deposit protection system,
as well as issues with it identified from the literature. The
report then examines policies relating to tenancy deposits
in other countries: some with similar rental markets to the
UK such as Australia, New Zealand/Aotearoa, Canada,
USA and Ireland; some which are less similar (Netherlands
and Germany). Results of the second phase of the
research, based on a survey of over 1300 of Generation
Rent’s supporters and a series of focus groups with
tenants, is published alongside this report.

2. Methodology

A rapid evidence assessment (REA) was undertaken to
identify research and other analysis of tenancy deposit
protection in the UK and internationally (see appendices
for the REA procedure). Based on the results of the
REA, a policy analysis relating to tenancy deposits in
other OECD countries was conducted. This focussed

on a range of aspects of deposit systems including the

w

Shelter. 2024. https:

assets.ctfassets.net/6sxvmndnpn0s/oe4EelHzmOQSkRO8NINzYV/35c4838633ed1d87e6c65b73aa447f36/Putting_the_stabilisers_on

existence of protection schemes, the use of interest
accrued on deposit monies, and dispute adjudication.
Finally, a series of interviews were conducted with key
stakeholders such as government agencies, tenants’
groups and researchers in those jurisdictions identified
for the research. 18 interviews were conducted in total,
which were analysed using thematic analysis.

-_protecting_private

renters_from_unaffordable rent_rises.pdf

Generation Rent. 2024. https://www.generationrent.org/2024/11/19/renter-survey-results-rent-rises-bidding-wars-and-deposits,

UK Government. 2024. FOI release.

ONS. 2025. https://www.ons.gov.uk/economy/inflationandpriceindices/bulletins/privaterentandhousepricesuk/latest#private-rents-by-country
UK Government. 2024. https: /www gov.uk qcvernment/statlstlcs/enqllsh private- Iandlord survey-2024-main-report/english-private-landlord-survey-2024-main-report

®Nou ks

Hansard. 2025. https:



https://assets.ctfassets.net/6sxvmndnpn0s/oe4EeIHzmOQSkRO8N1NzV/35c4838633ed1d87e6c65b73aa447f36/Putting_the_stabilisers_on_-_protecting_private_renters_from_unaffordable_rent_rises.pdf
https://assets.ctfassets.net/6sxvmndnpn0s/oe4EeIHzmOQSkRO8N1NzV/35c4838633ed1d87e6c65b73aa447f36/Putting_the_stabilisers_on_-_protecting_private_renters_from_unaffordable_rent_rises.pdf
https://www.generationrent.org/2024/11/19/renter-survey-results-rent-rises-bidding-wars-and-deposits/
https://www.ons.gov.uk/economy/inflationandpriceindices/bulletins/privaterentandhousepricesuk/latest#private-rents-by-country
https://www.gov.uk/government/statistics/english-private-landlord-survey-2024-main-report/english-private-landlord-survey-2024-main-report
https://questions-statements.parliament.uk/written-questions/detail/2025-01-28/26820
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3. Tenancy deposit protection schemes in Britain

3.1 Introducti . .
Juectened What types of deposit protection schemes are there?

In England and Wales, it has been a legal requirement
to protect tenants’ security deposits in a government-
backed tenancy deposit protection (TDP) scheme
since 2007 (for those with assured shorthold
tenancies). The requirement to protect deposits in

a scheme has been in place since 2012 in Scotland.

If a landlord does not protect their tenant’s deposit,
the tenant can claim up to three times the value of
the deposit as compensation.® Analysis of the English
Private Landlord Survey estimates that 65-73% of
private tenancies are covered by a TDP scheme.®
While some of the remaining proportion may not have
taken a deposit, a significant minority of landlords are
likely breaking the law.

Custodial scheme

In a custodial deposit protection scheme, a landlord
or agent pays a tenant’s deposit to the scheme.
The scheme then holds the deposit until a request
is made to repay it at the end of a tenancy. These
schemes are free to use.

Insured scheme

If a deposit is protected in an ‘insured’ scheme, the
landlord or agent keeps a tenant’s deposit for the

duration of the tenancy and pays the scheme a fee
to insure it. If there is a dispute, the landlord/agent

There are three government-approved schemes must give the deposit to the scheme.

operating in England and Wales and three in Scotland. \_ J
In England and Wales, these are Tenancy Deposit

Scheme (TDS), My Deposits and Deposit Protection

Service (DPS). In Scotland, these are Safe Deposits

Scotland, My Deposits Scotland and Letting Protection

Service Scotland (all subsidiaries of the schemes in

England and Wales, respectively).

Since 2019, deposits have been capped at five weeks’
rent in England.” Deposits are permitted to be worth
up to two months’ rent in Scotland, since 1984."
Government data shows that the average number of
deposits protected by the deposit schemes in England
and Wales in the six months to 31 March 2024 totalled
2.1 million in insured schemes, and 2.5 million in
custodial schemes.™ Across both types of scheme,
the value of deposits protected was an average of
£5.2 billion. The average insured tenancy deposit was
worth £1,330, while the average custodial deposit
was worth £940. In Scotland, 264,000 deposits were
protected on 31 March 2024, with a total value of
£209 million (with the average deposit thus worth
£790)." Only custodial deposit protection schemes
are permitted in Scotland.

9. Citizens Advice. 2025. https://www.citizensadvice.org.uk/housing/deposits/taking-your-landlord-to-court-if-they-havent-followed-the-deposit-rules/

10. UK Government. 2024. https://www.gov.uk/government/statistics/english-private-landlord-survey-2024-main-report/english-private-landlord-survey-2024-main-report
11. UK Government. 2025. https://www.legislation.gov.uk/ukpga/2019/4/schedule/1/paragraph/2

12. Uk Government. 2025. https://www.legislation.gov.uk/ukpga/1984/58/part/VIll

13. UK Government. 2024. FOI release.

14. Scottish Government. 2024. https://www.gov.scot/publications/foi-202400424040/



https://www.citizensadvice.org.uk/housing/deposits/taking-your-landlord-to-court-if-they-havent-followed-the-deposit-rules/ 
https://www.gov.uk/government/statistics/english-private-landlord-survey-2024-main-report/english-private-landlord-survey-2024-main-report
https://www.legislation.gov.uk/ukpga/2019/4/schedule/1/paragraph/2
https://www.legislation.gov.uk/ukpga/1984/58/part/VIII
https://www.gov.scot/publications/foi-202400424040/
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3.2 Deposit protection regulation

The rules pertaining to how deposits can be lodged, as
well as the interest accrued on deposits, differ by type of
protection scheme in England and Wales. For example, a
deposit can be paid in instalments into a custodial scheme
by a landlord registering the full amount and then lodging
each instalment."” There is no requirement that this is
offered to tenants, however. Custodial schemes have

also paid interest on tenants’ deposits since 2023, at a
level set by each scheme (TDS, for example, set the rate
at 0.79% in August 2024),'® however insurance-backed
schemes and all schemes in Scotland do not offer this.
There is a lack of consistency in how each of the schemes
operating in England and Wales and in Scotland operate,
including decision-making in deposit disputes' and
timescales for the return of deposits, while the Scottish
Government found that information sharing between

the schemes can also present delays in the movement

of funds.”®

Elements of the various deposit schemes’ operations
are stipulated by legislation, such as how either party in
a tenancy makes an application to recover the deposit
at its end. Similarly, legislation dictates that a deposit is
required to be given to the landlord, who then lodges it
with a deposit scheme (for custodial schemes), or holds
the deposit and registers it with a scheme (for insurance-
backed schemes). Landlords must protect deposits and
supply tenants with the Prescribed Information (on the
deposit’s protection) within 30 days of its receipt.” This
was increased from 14 days by the Localism Act 2011.2°

There is no limit on how long a landlord or agent may
take to return a deposit at the end of a tenancy, or to
submit claims on any part of it. If a tenant requests the
deposit from a custodial TDP scheme, the landlord has
30 days in which to respond. According to the legislation,
if one party starts the process to recover a deposit with
a statutory declaration (which must be 14 days from the
end of the tenancy), the other has 14 days in which to
respond. In such cases, the instigating party believes that
they should receive all or part of the deposit and that
the other party is uncontactable. If there is no response

15. My Deposits. https://www.mydeposits.co.uk/law/#:~:text=Yes%2C%20a%20deposit%20can%20be%20paid%20and%20protected,as%20the%20tenancy%20deposit%20regulations %20

requirements%20are%20followed.
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after 14 days, the protection scheme is then required to
release the deposit within five days. In an insured scheme,
a tenant must ask the landlord to return the deposit at the
end of a tenancy, after which the landlord has 10 days in
which to respond. The tenant has three months from the
end of a tenancy in which they may do this. If there is no
response, the tenant is then able to begin a dispute with
the TDP scheme. If the landlord is unresponsive after this
time, the protection scheme will unprotect the deposit
and will notify the tenant of this. The tenant then notifies
the landlord, who has 10 days to return the deposit. In
insurance-backed deposit schemes, tenants need to go

to court if a landlord is being uncooperative or is entirely
uncontactable.?’

Alternative dispute resolution (ADR) is possible at this
point in both types of protection scheme, and earlier,

if both parties are responsive. The right to withdraw
consent to the adjudication process is also dictated

by legislation, after which the deposit dispute would

go to court to be resolved. The length of time in

which a party in the tenancy may withdraw consent

to adjudication is dictated by the protection schemes,
however. In contrast, legislation in Northern Ireland
dictates that ADR is mandatory if the tenant requests it.?
The information required to be provided to tenants

by the deposit protection schemes is, to an extent,
stipulated by legislation. Tenants must be given proof
of their deposit being protected (within the Prescribed
Information). Some schemes choose to go beyond this
via additional means of contact. The existence of other
processes before formal adjudication, such as voluntary
self-resolution, are specified by the schemes and not
by regulations.

16. TDS. 2024. https://www.tenancydepositscheme.com/fags/tenant/custodial/return-my-deposit/return-my-deposit/what-happens-to-the-interest-on-the-deposit-4

17.  Scottish Government. 2018. https://www.gov.scot/publications/review-tenancy-deposit-schemes-scotland/pages/2

18. lbid.

19. UK Government. 2011. https://www.legislation.gov.uk/ukpga/2011/20/part/7/chapter/6/crossheading/tenants-deposits

20. Ibid.
21. UK Government. 2007. https://www.legislation.gov.uk/uksi/2007/796/article/3
22. UK Government. 2012. https://www.legislation.gov.uk/nisr/2012/373/part/6/made



https://www.mydeposits.co.uk/law/#:~:text=Yes%2C%20a%20deposit%20can%20be%20paid%20and%20protected,as%20the%20tenancy%20deposit%20regulations%20requirements%20are%20followed
https://www.mydeposits.co.uk/law/#:~:text=Yes%2C%20a%20deposit%20can%20be%20paid%20and%20protected,as%20the%20tenancy%20deposit%20regulations%20requirements%20are%20followed
https://www.tenancydepositscheme.com/faqs/tenant/custodial/return-my-deposit/return-my-deposit/what-happens-to-the-interest-on-the-deposit-4/
https://www.gov.scot/publications/review-tenancy-deposit-schemes-scotland/pages/2/
https://www.legislation.gov.uk/ukpga/2011/20/part/7/chapter/6/crossheading/tenants-deposits
https://www.legislation.gov.uk/uksi/2007/796/article/3
https://www.legislation.gov.uk/nisr/2012/373/part/6/made
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3.3 Background to the deposit protection schemes

Although the National Consumer Council originally
lobbied for the introduction of a national bond board that
would enable ‘portable’ deposits?® (whereby a tenant
could move a deposit from one tenancy to another,
provided there were no claims on it), tenants continue
to be forced to cover two deposits when moving, as well
as other costs. Much support for the introduction of a
national protection scheme centred on its potential to
help those in need with the cost of deposits. As Rugg
states, ‘it was assumed that the collation of all deposits
nationally would bring together capital of such value that
its interest would under-write a programme to provide
deposit guarantees for tenants in need’.?* Again, this

did not come to fruition. The protection schemes are
instead run by third parties, who use accrued interest for
operating costs and as surplus (excluding the interest on
deposits in custodial schemes outlined above). Deposit
assistance or guarantor programmes are piecemeal
across the country and are usually aimed at those who
are homeless or who may soon lose their home. Those
receiving housing benefit or Universal Credit housing
component may also apply to their local authority for

a discretionary housing payment to cover the deposit.?*

Satisfaction with the TDP schemes is generally high
amongst tenants, who feel that their deposits are safe.
This can be seen as a marked improvement to the
situation that preceded legislation protecting tenants’
deposits, where it was common for landlords to withhold
money at the end of a tenancy with tenants facing very
limited means of recourse.?® A significant minority of
tenants still report that they have had tenancies in which
the landlord has not protected the deposit, however.?”
Generation Rent’s most recent survey of supporters
reveals that 17% of private renters report that their
landlord did not protect their deposit, while the same
proportion did not know if it was protected.?® Landlords
have been found to generally view the scheme regulations
positively, although longer-term landlords and those
with more than one property are more likely to be less
positive.?® The latter two groups are also the most likely
to be familiar with the regulations and processes.

\ Generation
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Alternatives to deposits have become more common

in Britain in the past eight years, with much variation
between schemes. Some are insurance products
marketed to tenants and thus backed by Financial
Conduct Authority (FCA) regulation; however these
represent a minority, with most ‘deposit-alternative’
schemes being unregulated. Many deposit-alternatives
have models in which a tenant pays an upfront fee

(often equivalent to one week’s rent)3° or a monthly fee
instead of a deposit.’” These fees are predominantly non-
refundable. Such schemes should be seen as a ‘poverty
premium’,3? as those tenants with the least money end up
paying fees amounting to more than those who can afford
to pay the deposit upfront. It should also be noted that
those tenants with insurance products are usually unable
to make claims below the level of excess,3® potentially
resulting in even higher costs. A representative of Citizens
Advice UK in interview stated that the organisation is
seeing more enquiries relating to these schemes in recent
years, with some tenants feeling pushed towards them

by letting agents who do not make clear that, in most
circumstances, tenants do not get fees back. They also
note that an increasing number of tenants are being told
that they are required to take out insurance products or
provide proof of significant savings in addition to paying
a deposit, despite the latter existing to cover damage.

23. Rugg, J. 2012. Deposit Assistance Schemes for Private Rental in the United Kingdom. York: University of York.

24. lbid.
25. Shelter. 2025. https:

england.shelter.org.uk/housing_advice/benefits/discretionary housing_payments_dhp

26. Phelps, L. 1998. Unsafe Deposit: CAB Clients’ Experience of Rental Deposits. London: NACAB.
housingevidence.ac.uk/publications/briefing-paper-assessing-compliance-with-deposit-protection-requirements

27. Harris, J. & Orford, S. 2020. https:

28. Generation Rent. 2025. Supporter survey Autumn 2024.
29. Scottish Government. 2018. https:

www.gov.scot/publications/review-tenancy-deposit-schemes-scotland

30. lbid.

31. Generation Rent. 2019. https://www.generationrent.org/2019/04/11

deposit_free_products,

32. Caplovitz, D. 1963. The poor pay more: consumer practices of low income families, New York: Free Press of Glencoe.

33. UK Government. 2019. https:

assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1076316/Tenancy Deposit Reform_Call for Evidence.pdf#:~:

text=In%20June%202018%20the%20Government%20established%20Tenancy%20Deposit%20Protection%20Working



https://england.shelter.org.uk/housing_advice/benefits/discretionary_housing_payments_dhp
https://housingevidence.ac.uk/publications/briefing-paper-assessing-compliance-with-deposit-protection-requirements/
https://www.gov.scot/publications/review-tenancy-deposit-schemes-scotland/
https://www.generationrent.org/2019/04/11/_deposit_free_products/
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1076316/Tenancy_Deposit_Reform_Call_for_Evidence.pdf#:~:text=In%20June%202018%20the%20Government%20established%20Tenancy%20Deposit%20Protection%20Working
https://assets.publishing.service.gov.uk/government/uploads/system/uploads/attachment_data/file/1076316/Tenancy_Deposit_Reform_Call_for_Evidence.pdf#:~:text=In%20June%202018%20the%20Government%20established%20Tenancy%20Deposit%20Protection%20Working
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3.4 Problems with the system of deposit protection

in Britain

Even with the requirement to protect deposits, tenants
can still face delays in the return of their money. The
average time between the initiation of the deposit
repayment process was found to be 29 days when
instigated by the landlord and 37 days when by the
tenant.3* Custodial schemes, for example, require both
parties to consent to the release of a deposit, but there
is no legislative requirement to engage with the process.
This means that tenants are forced to obtain and pay for
a statutory declaration from a solicitor when landlords
do not engage with the dispute process.® If a landlord
refuses to use ADR, some types of scheme state that

the deposit is only repaid to the tenant after six months
of no further action,®*® while others will only release

the deposit with the receipt of a court order.3” The
dispute process itself can also be lengthy, with data from
2022/23 showing that disputes took an average of 20
days to resolve for My Deposits and TDS, and 27 days for
DPS.38 A spokesperson for Living Rent, a tenants’ union
in Scotland, notes that it can take four and a half months
for tenants to get deposits back when taking into account
time allowed following each stage of a dispute, including
the 20 days the adjudication is permitted to reach a
judgement. Living Rent argue that landlords should

have 10 working days from when the tenant vacates

the property to submit a fully evidenced claim, otherwise
the deposit is automatically returned to the tenant. They
also state that tenants should have 20 working days to
dispute a claim, with the adjudicator making a decision
within 10 days.

In England and Wales, there were disputes in two per
cent of deposits released from custodial protection
schemes in 2024, FOI data reveals.>® This is down from
five per cent in 2023 and three per cent in 2022. The
insured schemes are less transparent, but data from
2023 shows that adjudications took place in around
four per cent of deposits released from protection, and
that this rate is likely to have risen. In Scotland, almost
seven per cent of deposits released from protection
from Safe Deposit Scotland were disputed. The two

\ Generation
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remaining TDP schemes did not supply the requested
data to the Scottish Government.*°® As had been noted,
the number of disputes dealt with by TDP schemes is
‘strong evidence of their basic utility’.' Were it not for
TDP, a significant additional pressure would be placed
on small-claims courts to resolve the cases in question,
although many tenants would likely not take disputes to
this stage. Research by Generation Rent found that many
respondents found the dispute process fair and useful.*?
However, others felt that the process or the decision
reached was unfair, citing issues such as the burden of
evidence being placed on the tenant, or not having an
opportunity to counter landlords’ claims. Regardless

of the outcome, many felt that it was slow, stressful

and difficult, with some saying that they wouldn’t go
through it again.

The above is indicative of the burden that is placed on
tenants in the pursuit of their money and of the significant
barriers they face; barriers that allow non-compliant
landlords to flout the law.*® In interview, a representative
of ACORN, a community union in England and Wales,
stated that 11% of housing enquiries to the organisation
in November and December 2024 related to deposits.

A representative of Citizens Advice UK also cited
enquiries from clients whose landlords have delayed or
refused to return a deposit even after a decision has been
made by adjudication, or who have encouraged dealing
with a dispute outside of the scheme once the process
has already been instigated, resulting in tenants missing
deadlines. Tenants can apply to the First-Tier Tribunal
(Property Chamber) concerning issues such as rent
repayment orders and banned tenant fees. In Scotland,
tenants can also apply to the Tribunal concerning
landlords protecting their deposits or registering as
landlords. However, tenants are often reluctant to take
cases to the tenancy tribunal even where they are aware
of their rights, with the majority of those reporting to use
the tribunal being landlords.** Yet, limited research has
been conducted of tenants’ experience of seeking legal
redress under the current system.
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The Citizens Advice UK representative noted the
importance of taking pictures of homes when moving

in and when leaving, careful use of the inventory, and
knowing that, despite frequent claims by landlords and
agents, tenants are not required to pay for professional
cleaning. This highlights how the current deposit
protection system relies on tenants knowing and
exercising their rights, however existing evidence shows
that awareness of rights and regulations surrounding
deposits amongst tenants is low. For example, only 54%
of tenants responding to the UK Government’s 2019 call
for evidence stated they had heard of ADR provided by
the deposit protection schemes, while only 19% were
aware of how to complain about an ADR decision.*®

It should be noted that this was not a representative
sample of tenants and that the true rate of awareness of
these processes is likely to be lower. While TDP schemes
attempt contact with tenants in custodial protection
schemes, Sidoli del Ceno et al (2015) suggest that those
best placed to inform tenants may be lettings agents,
where applicable.*® Agents are already in contact with
tenants and thus well suited to provide information.
However, there is reportedly often confusion amongst
tenants who assume agents are a neutral party, rather
than working in landlords’ best interests.*” The Scottish
Parliament’s Local Government, Housing and Planning
Committee, reporting on the Housing (Scotland) Bill,
state that:

‘It is often landlords and their agents that are the barriers
to receiving deposits in a fair and timely manner, and
therefore the Committee can see merit in the suggestion
that the deposit system would best work if tenants deal
directly with the deposit schemes’.*®

Permitting tenants to lodge deposits with TDP schemes
themselves may go some way to ameliorating the issues
discussed above, while also providing an opportunity

to become informed of the processes and regulations
involved. It may also reduce the administrative burden
on landlords and agents, which was part of the reason
that led to the then director of the Residential Landlords
Association advising landlords to take two months’ rent
upfront, rather than a deposit, in 2008.4°
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The UK government claimed that ‘requiring a deposit

on the tenancy creates a disincentive for tenants to do
damage to the property because they have skin in the
game’.>° Importantly, most tenants receive the majority
of their deposit after adjudication. A certain amount of
deposits, however, go unclaimed at the end of a tenancy.
A review by the Scottish Government found that most
unclaimed deposits in Scotland belong to students,
particularly those from abroad, while some large deposits
belong to companies taking out tenancies for their
employees.> With unclaimed deposits valuing around £4
million in Scotland, the government has moved to give
ministers the power to use this money to improve support
and advice for tenants in the Housing (Scotland) Bill.5?

www.gov.scot/publications/review-tenancy-deposit-schemes-scotland
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4. International systems of deposit protection

While tenancy deposits are common throughout most
OECD countries, there remains variation between

them in methods of deposit protection or other related
regulations. This includes the method by which deposits
are lodged and held, rules regarding the return of deposit

monies, and how the interest accrued on deposits is used.

Australia, New Zealand, the USA and Canada have
broadly similar housing systems to the UK and are thus
the focus of the review. Like the UK, these are examples
of ‘dualist’ rental systems with a lightly regulated,
insecure private rental sector (PRS) separated from

a means-tested social rental sector. This is in contrast
to the ‘integrated’ rental markets found in some
European countries, such as Germany, the Netherlands
and Denmark.

In particular, New Zealand and Australia, particularly the
Australian states of New South Wales and Queensland,
have policies that have the potential to improve the UK’s
system of deposit protection if transferred. Alternatively,
the Canadian states of Ontario and Quebec do not allow
landlords to charge security deposits. These systems,
and others, are detailed below.

53. Kemeny, J. 2006. Corporatism and Housing Regimes. Housing, Theory and Society. 23(1), pp.1-18
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Summary of deposit protection policies
Tenancy deposit | Interest on Deposit Maximum
Country protection deposits ‘passporting’ Other deposit
Paid to tenants NSW and Queensland allow
Yes (in all but in some states. tenants to protect deposits
Northern Territory). | Additionally, themselves.
. . In early stages
. One centrally- invested in most . )
Australia L in NSW and Four weeks’ rent.
administered states (notably
Queensland.

custodial scheme
in most states.

NSW) and used
to fund other
services.

All states offer financial
assistance or loans for
meeting deposit costs.

Yes. One govern-

Used to cover
TDP running
costs, Tribunal

Yes, with both

regulations surrounding
deposits, also.

New Zealand ment-administered costs. and some landlords’ Four weeks' rent.
custodial scheme. 4 : permission.
tenancy advice
and information.
Deposits must be returned
Paid to tenants in ;Vr:t:lhlc?f Lot-gﬁa?\?:)),/s after the Varies. 2-4 weeks’
Canada No some territories. No rent v.\;lge(;e
Deposits illegal in Quebec permitted.
and Ontario.
. Varies. Often
USA No Paid to tenants No one- or two-
in some states. ’
months’ rent.
TDP is enabled by
legislation, however, has
not been enacted. Several
Ireland No No No political parties have Two months’ rent.
promised to do so, with a
custodial scheme most likely
to be provided.
Payment of deposit in
instalments permitted.
Where tenant cannot pay
. deposit, guarantor is
Paid to tenants required, which may be Three months’
Germany No on return of the No A
d . a bank or similar. rent.
eposit.
Landlords cannot require
both a deposit and
guarantor.
Landlords have 14 days
to return deposits. Some
Netherlands No No No proactive enforcement of Two months’ rent.
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4.1 Australia

Similarly to the UK, Australia has a political focus on
home-ownership, which dominates its housing system.
However, there is a large and growing PRS, constituting
over 25% of Australian households. As in the UK, part of
this growth is driven by high house prices and a decrease
in social housing stock.>*

The current system of bond (i.e. deposit) lodgement

that exists in all states but Northern Territory was
implemented after the 1975 report by the Commission of
Inquiry into Poverty (COIP), which recognised that bonds
were the source of a great number of disputes between
landlords and tenants.> In these states, the system
requires that tenants’ security deposits are held centrally
by the state authority. The holding of a bond by the bond
board represents an official agreement and thus greater
enforceability of the tenant’s rights.>®

Through the investment of bond monies, the state-run
bond lodgement systems contribute to the funding

of a range of related services and organisations. This
includes fair trading agencies, tribunals and other dispute
resolution services, and tenants’ advice services.5” The
report by COIP, referenced above, recommended that the
interest on bonds should be used in such a way:

‘It is true that our proposal does not allow the tenant

to receive the relatively small amount of interest earned
by his own security deposit, but the income derived
from all bond moneys will be used in large measure

to benefit tenants’. >¢

This change was to address the situation common at
the time, in which landlords or agents received the sole
benefit of the bond money, for which the Commission
stated there was ‘no justification’.>®

In addition to greater security of tenants’ bonds and the
use of the interest accrued on them, the bond boards

54. Hulse, K. 2002. https:
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have proved to be a valuable source of data. Being held
by one, state-administered source has ensured ease

of access for researchers as well as data consistency.
Bond board data has been used to analyse a range of
topics beyond those related to bonds, including the
determination of fair rent increases®® and Airbnb’s impact
in local housing markets.®

All Australian states and territories provide either
financial assistance or a repayment scheme to meet the
costs of paying a bond and two weeks’ advance rent at
the start of a tenancy. Some offer grants that do not
need to be repaid.®?

Bond alternatives, such as insurance schemes, are small
but growing. These present many of the same issues as
comparable products in the UK.5® In some territories,
such products are illegal,®* with Consumer Affairs
Victoria specifically refuting the claim that these products
are cheaper than bonds.®° Sources also point to the
potential data privacy concerns around some of these
products and the technologies behind them. For example,
TrustBond, currently operating only in South Australia,
‘measures trustworthiness using online data including
networks, ratings and reviews from Facebook, Twitter,
LinkedIn, Airbnb, eBay and Uber to determine a tenant’s
TrustScore’.5¢ Regulations currently lack clarity around
bond alternatives, it is noted.%”

411 New South Wales

New South Wales (NSW) is Australia’s most populous
state. Its private rented sector has a turnover of
approximately 330,000 every year, with the average
tenancy being 1.6 years.®® Bonds are lodged with the
Rental Bond Board (RTB) as part of NSW Fair Trading, an
office of the state government. In June 2024, 968,350
bonds were held in by the RTB, which were valued at
A%$2.1 billion (£1.1 billion). The RTB provides an online
service, which has operated since 2015, and landlords
are required to give tenants the option to use this.®® The
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design of the Board enables the interest accrued
on tenants’ bonds to be reinvested by government
into services that offer support to tenants, such as
advice services, the dispute resolution service, and
the tenancy tribunal.™

The RTB holds bond monies in trust, primarily invested in
fixed interest securities but with a proportion in cash.”
The RTB currently invests through the NSW Treasury
Corporation, however it has discretion in investment
management. The interest earned on bonds is used for

a number of purposes, alongside the RTB’s own running
costs. In the 2023/24 financial year, the RTB contributed
A$28.2 million (£14.2 million) to non-government
organisations,” including:

e A%$15.4 million (£7.8 million) towards the Tenants
Advice and Advocacy Program, which provides advice
and advocacy services (including in the Tribunal)
throughout NSW;

e A$%$8 million (£4 million) to the Financial Counselling
Services Program, which provides fee-free financial
counselling; and

e A$3.5 million (£1.8 million) towards the No Interest
Loan Scheme (NILS), which is a community-managed
microcredit programme. NILS provides fee-free and
interest-free loans to those on low incomes for the
purchase of essential goods and services.

The Rental Bond Interest Account also covers half the
costs of administering residential and social housing
matters in the NSW Civil and Administrative Tribunal.
In 2024 this totalled A$13.5 million (£6.8 million).™
The Tribunal is the main mechanism by which tenancy
disputes are resolved in the state, including disputes
relating to the payment of the rental bond.

Importantly, a new system of ‘portable’ bonds is being
introduced in NSW. This will enable tenants to move a
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bond lodged with the Board for one tenancy, to a new
tenancy.”™ The introduction of portable bonds is in part
a recognition of the difficulty that tenants face meeting
the cost of high rents, low supply of accommodation,
and average moving costs of $4,000 (£2,000).”> Higher
rents have led to increasingly larger bonds being required,
which has become a financial burden for both low- and
middle-income earners.” It was also suggested by
Tenants’ Union of NSW (TUNSW) in previous years as

a means of preventing companies offering exploitative
‘bond alternative’ products that cost tenants significant
sums of money.”” The system is due to be in place by
2025, after an ongoing upgrade of the bond lodgement
system, the NSW Government states. 7®

However, a spokesperson for TUNSW states that rising
bond costs are particularly difficult for entrants to the
private rental sector, and an ideal complementary policy
to portable bonds would therefore be interest-free bond
loans. The state government provides assistance for
low-income renters in meeting the costs of bonds, via
the ‘Rentstart’ scheme, while bonds are currently also
permitted to be paid in instalments.”™ While NSW'’s bond
loan system is only open to those on very low incomes,
Australian Capital Territory (ACT) has opened these

to those on moderate incomes, thus improving access
to the sector.

4.1.2 Queensland and Victoria

Queensland’s bond lodgement system is similar to that
of NSW, with tenants able to lodge bonds directly with
the bond board. If the landlord or agent is to lodge the
bond, they have 10 days in which to do so after receiving
it from the tenant.®® Bonds are payable in instalments in
the event that the tenant cannot afford the bond upfront,
with the agreement of the landlord/agent.®’ Queensland
is also implementing a series of important changes to

its bond system, including portable bonds; however this
is not at as advanced a stage as it is in NSW. However,
new requirements are in force from 2024 that stipulate
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any claim by a landlord or agent on a tenant’s bond must
include supporting evidence.®? If parties do not agree to
the return of a bond, there is a dispute resolution service
available. One party can submit a notice of claim on a
bond, after which the other party has 14 days to take
action before the bond is returned.

In Victoria, Australia’s second most populous state,
bonds are lodged with a government-administered bond
board in a similar way to those states above.® Tenants
are not able to lodge the bonds themselves, however,
and no dispute resolution service is available other

than the tenancy tribunal. In common with most other
states, the rental provider (landlord or agent) will do a
final inspection of the property at the end of a lease, for
which tenants must be present or have been given the
opportunity to be so. Importantly, however, a landlord
must apply to the Tribunal where their tenant does not
agree to a claim on the bond, otherwise the bond is paid
back to the tenant.

4.1.3 Issues with the Australian systems

Even in states such as NSW and Queensland that offer
systems that are ostensibly more evenly weighted
between parties, certain issues with the deposit
protection system exist. As mentioned above, Queensland
has implemented changes to the evidence requirement
for landlords’ claims on deposits, shifting the burden of
proof and labour away from tenants who had previously
had to face lengthy delays after appealing the claims to
the tribunal.®* Other states, however, have systems in
which landlords and agents are not required to present
evidence when making claims on bonds, enabling
opportunistic and even false claims. Anika Legal, a
charity that assists tenants with legal matters in Victoria,
states that ‘two in five bond claims resulted in the rental
provider receiving no money at all, suggesting that the
claims were completely baseless’.®> A representative

of Better Renting, an Australian tenant advocacy

group, agrees with this assessment, stating that
landlords are currently not disincentivised from

making fraudulent claims.
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Many cities in Australia are also facing a lack of rental
supply and high numbers of renters. Landlords and
agents are therefore able to discriminate in their choice
of tenants more easily, knowing that high demand will
ensure the accommodation is tenanted. For example,
landlords have been accused of rejecting applicants who
have received bond loans from the state government,

as they do not want to lodge bonds with the bond
board.®® In these cases, which are more likely to occur in
the informal and less-expensive private rental markets,
research posits that landlords instead want to use the
bond money for their own purposes.8” As TUNSW point
out, having an online bond system, to which the tenant
lodges the bond themselves, ameliorates part of this
problem by hiding the source of the bond.

Different views also exist regarding the use of the
interest earned on tenants’ bonds. While NSW is
committed to using the interest on bonds to support
tenants, particularly those on lower incomes, rather than
government budgets, other states are different. Better
Renting use the example of ACT, where interest finances
the Tribunal. A representative of the organisation states
that, while tenants being able to use the Tribunal more
easily is clearly positive, the reality is that landlords

are bringing the majority of claims and are therefore
benefitting from tenants’ money. Interest on bonds also
does not directly fund tenancy services, but goes through
government first. Better Renting point out that this is
often less than the original sum. A representative of
TUNSW, itself funded by NSW'’s bond interest account,
agrees that more funding is needed for tenant advice and
advocacy from bond monies.
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4.2 New Zealand/Aotearoa

Tenancy deposits in New Zealand are handled in much
the same way as in Australia. The regulations governing
the way in which they are dealt with stem from the
Residential Tenancies Act 1986, which stipulates that they
can be a maximum four weeks' rent, must be lodged with
the bond centre, can be paid in instalments, and can be
lodged by the landlord or agent or by the tenant, with the
landlord’s permission.®® Bonds are lodged with Tenancy
Services, part of the Ministry of Business, Innovation and
Employment (MBIE), and this must be done within 23
days of a landlord receiving the bond from a tenant.®® No
other form of deposit, e.g. ‘pet bonds’, are permitted to
be charged; however, the bond amount can be increased
(or decreased) in line with changes to rent.®® Reportedly,
a large proportion of tenancy tribunal applications relate
to landlords not lodging tenants’ bonds,®! for which the
maximum penalty is NZ$1,500 (£650).°2 A spokesperson
for Renters United, a tenants’ rights advocacy group in
New Zealand, states that most landlords in the country
are property agents, and are thus unregulated. They often
do not give receipts for bonds being lodged, while many
are not even aware of their duty to lodge bonds at all.

At the end of a tenancy, parties sign a bond release form
if in agreement. If there is not an agreement between the
parties, the tenant can complete the bond refund form,
to which the landlord has 10 days in which to object. If
this occurs, the case usually goes to the tribunal, although
a mediation service is also available.®® Deposits are

also able to be transferred between tenancies with the
agreement of both landlords who, along with the tenant,
must complete a bond transfer form and send this to
Tenancy Services.®* In interview, the representative of
Renters United stated that this is seldom done, however,
owing to complexities involved in securing agreement
from both landlords when moving home. This highlights
the complications arising from systems in which tenants
are not able to lodge deposits with TDP schemes
themselves.

The interest earned on deposits is returned to the
New Zealand government, which uses it to fund the
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enforcement system and the tenancy tribunal; Renters
United report that, in the 2016/17 financial year, NZ$20.6
million (£9.3 million) of interest from bond monies went
towards funding enforcement.®> They also report that
millions of dollars of unclaimed bonds are held by the
government, which are ultimately returned to the Crown,
and are not reinvested in services for tenants.®® Unlike

in the Australian states mentioned previously, interest
earned on bonds do not directly fund non-governmental
tenant advice services, despite long-standing calls from
professionals®” and such funding being promised in the
advance of the 1986 Act.®® Once widespread, only two
tenants’ unions now exist: Tenants’ Protection Association
(TPA) Auckland and the Manuwatu Tenants’ Union. The
Christchurch branch of the TPA closed in 2022, citing a
lack of funding.®®* The New Zealand government does use
interest earned on bond monies to fund Tenancy Services,
which, alongside administration of the bond lodgement
system, provides information and advice on the roles

and responsibilities of tenants and landlords. However,

a spokesperson for Renters United points out that 70%
of Tenancy Services’ time is spent advising landlords,
despite being funded by tenants’ money.

A representative of TPA Auckland states that the bond
system is New Zealand is effective and straightforward,
with the bond office priding themselves on high levels

of efficiency and the quick return of deposits. They say
that tenants generally find the process fair, however
some face difficulties in getting refunds, particularly once
they've left the property. Reportedly, the requirement for
both parties to sign the bond release form increases the
caseload of the tenancy tribunal, which causes significant
delays. The TPA also notes that many tenants do not
know the rules relating to the bond release form, with
some giving the signed form to their landlord rather

than Tenancy Services, who sometimes alter it or make
additional charges without the tenant’s agreement.

The representative of Renters United also highlights

how tenants cannot bring legal representation to the
Tribunal. The level of skill and experience in navigating
the process is therefore weighted towards the property
agents. A researcher from the University of Otago
(Dunedin, New Zealand) notes that, because Tenancy
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Services holds contact details for every tenant who has
had a bond lodged, there is potential for direct, periodic
communication of tenants’ rights and tenancy regulations.
This is not currently undertaken, however. In general, the
researcher states that New Zealand’s bond system works
well, and there has been no suggestion of restructuring it
or shifting towards a competitive system like the UK’s.

4.3 Canada

In Canada, two thirds of households own their home,
while one third of households rent. Of the latter, only four
per cent live in socially rented housing.'°® Canada also has
one of the highest house-price-to-income ratios amongst
OECD countries,'®" with two-thirds of home-owners with
mortgages struggling to meet payments.'®? Against this
backdrop, PRS tenants have faced rent increases well
above inflation in recent years.'%

Tenancy deposit regulations vary by province. Some
states require landlords to hold tenancy deposits in
interest-accruing accounts, while the deposits are

usually equivalent to a month'’s rent. These states usually
require the fast return of deposits to tenants. Alberta, for
example, requires a landlord to return a deposit within 10
days of the end of the tenancy,'** while landlords in British
Columbia must return it within 15 days.'® In addition,
landlords in British Columbia must return the deposit with
interest accrued (2.7% for 2024) if there are no claims on
the deposit. In Alberta, the interest rate on deposits is set
at 1.6% for 2024.1°¢

In British Columbia, the tenancy deposit is a maximum
of half a month’s rent and is held by the landlord.'”
Landlords are not required to hold the deposit in a
separate trust account. If a tenant has a pet, or gets

one during the tenancy, the landlord can demand a pet
deposit of an additional half a month’s rent. The rules
regulating the return of deposits stipulate that a landlord
must complete a final inspection and give the tenant
two opportunities to be present at it in order to maintain
claim to the deposit. The tenant’s right to claim the

100. Zhu, Y. & Ali, H. 2024. https:

\ Generation
' = Rent

deposit is also dependent on them attending the final
inspection. If a landlord wants to claim on the deposit,
they may seek dispute resolution through an arbitration
system. Where the landlord does not take action within
20 days, the tenant can make direct claim for the deposit
and the fee of the claim (C$100), and the landlord may
be ordered to pay the tenant double the amount of the
deposit. A spokesperson for First United, a charity based
in Vancouver, British Columbia, states that this heightened
compensation requirement acts as an adequate
disincentive to landlords for non-compliance, despite

the lack of deposit protection scheme. They point out,
however, that if a landlord receives and ignores an order
for the repayment of a deposit (and any penalty) from the
Residential Tenancies Branch (RTB),'°8 the tenant must go
to court to enforce that order and recover the debt.

In Ontario, security deposits are not legal unless the
tenant freely agrees to provide one. Landlords are entitled
to demand a rent deposit however, which may be used

to cover the last month’s rent and cannot be used to

claim damages. Landlords can apply to the tribunal to
seek payment where there are damages and the case

will be determined by adjudication. Interest is due on

rent deposits where collected, equal to the yearly rent
increase limit (currently 2.5%).'°° Similarly, Quebec

allows no deposits at all. Landlords are prohibited from
collecting anything but a month’s rent, while collection

of rent in advance can only apply to the first payment
period"® However, questions have been raised by tenants’
rights groups in Quebec over suggestions for a similar
policy of ‘optional’ deposits. The groups worry that the
lack of rental supply means that landlords may refuse
leases to those who do not agree to them.™
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Similarly to Canada, state level differences exist in the
USA in regard to tenants’ security deposits, while all
states permit landlords to charge them. Many states
require landlords to place deposits in interest-bearing
accounts and/or limit the maximum value of a deposit,
usually at the equivalent of one or two months’ rent. Most
states have deadlines for the return of a tenant’s deposit
set at 30 days from the end of a tenancy, however this
ranges from 14 to 60 days across the country.'?

Among those states that require landlords to pay interest
on tenants’ deposits, some attach conditions based on
the number of rental units that a landlord owns within a
property. In lllinois, for example, landlords with over 25
units in a building are required to pay interest on deposits
if those deposits are held for over six months." New
York also stipulates that landlords with six or more units
in a building keep a deposit in an interest-bearing bank
account.”™ Tenants are entitled to the interest accrued

at the end of the tenancy, minus one per cent deducted
for the landlord’s administration. Prior to 2024, tenancies
that fell under New York’s Housing Stability and Tenant
Protection Act (2019) were permitted to have a maximum
deposit of the equivalent of one month’s rent,”™ while all
other tenancies had no maximum. As of 2024, landlords
may charge a deposit of one week’s rent for unfurnished
properties and two weeks’ rent for furnished properties.®
Similarly, Californian law changed in July 2024, so that
landlords who own more than 4 units in a property and
who are individuals can charge two months’ rent as a
security deposit."” In other cases, deposits are permitted
to be a maximum of one month’s rent. Previous to the law
change, deposits on furnished properties were permitted
to be the equivalent of three times the monthly rent.
However, landlords are still not required to pay tenants
the interest accrued on those deposits.
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In Kansas, deposits must be placed in an interest-
bearing bank account, however there is no obligation

to return the interest to tenants."”® As of 2024, deposits
now have a maximum amount that can be charged:

one month’s rent if unfurnished, up to one-and-a-half
months’ rent if furnished, and an additional half-month’s
rent if the tenant owns a pet."® Tenants must also be
given the option to pay the deposit in instalments. If a
landlord fails to comply with regulations, the tenant can
recover the wrongfully held amount through the small
claims court, as well as damages equal to 1.5 times the
amount withheld. Similar penalties exist in some other
states, with Massachusetts stipulating that, ‘as well as
immediate return of prepayments (such as deposit and
last month’s rent) under certain grounds, the tenant is
entitled to the immediate return of the prepayments

and potential triple damages, court costs, and attorney’s
fees’.?% It is the potential for the landlord to be charged
triple the amount of the deposit as a penalty for non-
compliance that has led one landlord body to state that
‘Massachusetts security deposit law is one of the most
dangerous areas for landlords to enter into, so much so
that we are close to recommending that no landlord take
a security deposit’.'?' It should be noted that upfront costs
in Massachusetts can be particularly high, as landlords
may demand a security deposit, the first month’s rent,
the last month'’s rent and a ‘lock and key deposit’ upfront.
Interest at five per cent, or the bank’s interest rate if
lower, is payable to the tenant on the security deposit (if
the tenant lives in the property for at least one year) and
last month’s deposit.
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4.5 Other jurisdictions

4.5.1 Germany

In Germany, security deposits may not exceed three times
the monthly rent of a property.'?> Tenants are entitled

to pay this over three consecutive payments, at the

same time as the first three rent payments. Landlords

are required to place the deposit in an interest-bearing
account separate from their other assets, with most
tenants due the interest on the deposit monies at the end
of a tenancy. Alternatively, tenants are permitted to open
a savings account that is then pledged to the landlord,
with banks having developed procedures for this purpose.
Tenants who cannot pay the deposit are entitled to
provide a guarantor who will pay the landlord if there is

a problem during or after the tenancy; a landlord cannot
demand both a deposit and a guarantor. Banks and
insurance companies can fulfil this role, which usually
costs around four per cent of the deposit per year. There
is no requirement for landlords to accept this, however,
and some will not allow it.'?3

There is no legal limit on how long landlords may take
to return the deposit, with six months being common.
Where a landlord claims part of a deposit, they may not
withhold any unclaimed portion of it. In 2023, disputes
relating to deposits were the second most common in
tenancy law proceedings.'*

4.5.2 Ireland

There is currently no deposit protection scheme in
operation in the Republic of Ireland. While the Residential
Tenancies (Amendment) Act 2015 legislated for the
introduction of such a scheme, it has not yet commenced.
The Act provided for the Private Residential Tenancies
Board to require landlords to register deposits, and to
hold and return deposits to tenants. Any interest on the
deposits held was to be retained by the Board for its
operational costs.’?® There has been growing interest
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in implementing a protection scheme, however, and a
number of political parties had committed to doing so in
advance of the 2024 election (including Fianna Fail,"?® one
of the main parties in the previous coalition government).

4.5.3 Netherlands

Deposits in the Netherlands are permitted to be a
maximum of two months’ rent. Before 2023, the
maximum was the equivalent of three months’ rent.'?”
While there are no deposit protection schemes, deposits
must be returned to tenants within 14 days of the end

of a tenancy. The new Good Landlordship (2023) law
also requires municipalities to monitor landlords in their
behaviour around deposits, with frequent noncompliance
resulting in additional fines.
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Overall, tenants mostly view the system of deposit
protection in Britain positively, particularly in comparison
to having no system in place. However, TDP in

Britain is complicated and inconsistent, with different
scheme operators, and the types of schemes they

offer, presenting much variation in regulation. As a
consequence, tenants often do not know the particular
rules pertaining to the protection of their deposit,
including how long the return process should be at

the end of a tenancy. This process often takes over a
month, presenting a significant problem for tenants
when moving home and adding to other moving costs.

It can also take far longer if a dispute takes place, or if

a landlord is unresponsive. At the same time, rising rents
and other living costs are increasing the pressure on
renters’ finances.

Deposit protection in other countries offers inspiration
for improving the system of TDP in Britain. In most of
Australia, as well as New Zealand, deposits are lodged
with one centrally-administered custodial scheme.

This is shown to be efficient and simple to use. The
investment of deposit monies allows for governments

to fund a variety of causes, including effective tenant
advocacy and deposit loan schemes, as well as paying
scheme running costs and often offering interest on
deposits. Australian states such as New South Wales also
allow tenants to protect deposits themselves, further
simplifying the process and cutting down on delays.
Mandatory timescales for the return of deposits in Canada
also highlight how the time tenants spend waiting for the
return of their money could be reduced.
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Appendix

I. Rapid Evidence Assessment (REA) process

The REA was conducted following the methodology of
McCarthy and Simcock (2024) . This was supplemented
by a targeted hand-search of academic and grey literature
sources.

Academic databases (Scopus and Web of Science) were
searched using key search terms based on the research
question. A hand-search of relevant journals, grey
literature and citations in journal articles was then
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undertaken. After screening and the removal of
duplicates, 25 sources were included in the review,
highlighting the lack of research on tenancy deposits
and their protection. These were then analysed using
narrative synthesis, an analytical method that aims to
organise, describe and explore the findings of multiple
studies in order to interpret results and find explanations
for them.'?®
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PRISMA 2020 flow diagram for new systematic reviews which included searches of databases, registers and other sources
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PRISMA flow diagram showing records included in the REA
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